Discrimination

Tackling Racial
Harassment at Work

An advice booklet
for Usdaw Reps

Racial Harassment at Work
Racial harassment takes
many different forms but
the result is the same –
stress, health problems,
loss of confidence and real
psychological and physical
injury. It affects all aspects of
a person’s life leaving them
feeling isolated, marginalised
and unable to exercise their
rights or live their lives as
they choose. It often results
in workers leaving their jobs
rather than face continuing
harassment.
Racial harassment is a form of direct race
discrimination, it is widespread, happens
all over the country and the lives of many
Usdaw members are affected by it. Racism
divides workers one from another when all
workers need unity.

All workers have the right to work in an
environment free from harassment. This
includes an environment that is free from
racial harassment.
It is the employer’s responsibility to ensure,
as far as is possible, that the working
environment is free from racial harassment.
This means that the employer is responsible,
not only for their own actions, but for the
actions of their employees.
If employers fail to take reasonable steps
to stop racial harassment, then they must
accept responsibility for a work place that is
polluted by racial harassment; they may also
be held legally liable in such circumstances.
This guide has been produced to provide
back-up information and support to
Usdaw reps who are supporting members
experiencing racial harassment and taking up
this issue with employers.
For further information and support get
in touch with your nearest Usdaw office
(contact details are listed on the back page).

A word on terminology
The Union uses the term Black members to describe anyone who is subject to racism or
discrimination on the basis of their skin colour. This term therefore, includes a wide range of
people including Afro-Caribbean, African, Chinese and Asian people or anyone whose ethnic
origins originated in countries outside of Europe.
The word is an ‘umbrella’ term and has been adopted by Black trade unionists as an
acceptable way of describing people who share the common experience of racism.
Usdaw is committed to tackling racism and recognise that whilst the term Black is not
always an accurate description (just like the term white) it is the right one to use.
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What is Racial Harassment?
Racial harassment can take many forms.
However, one thing is clear; it is behaviour or
abuse of a racial nature which is unwanted
and personally offensive to the recipient. It is
the perception of the target that determines
whether harassment has taken place, not the
intention of the perpetrator.
Racial harassment can involve a manager,
a supervisor, work colleagues, customers,
suppliers or contractors. It can include:
l Abusive language, including racist ‘jokes’.
l The display of racially offensive written

material, graffiti, etc.
l Physical attacks, threatened assaults.
l Unfair allocation of work.
l Exclusion from normal workplace

Racial harassment is widespread. Too often
people do not report incidents of racial
harassment because they fear that they will
be disbelieved, their complaints will not be
taken seriously or they do not know how to
make a complaint. People making complaints
are often made to feel that they are rocking
the boat, are over-sensitive or have no sense
of humour and they can end up feeling
isolated and victimised.
Women workers can often experience a
combination of racial harassment and
sexual harassment.
It is not unusual for work colleagues and
management to see racial abuse at work as
something that just has to be put up with.
This is not the case, and any racist actions
should be challenged.

conversation and workplace events.
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Racial Harassment
and the Law
The Equality Act 2010
The Equality Act implemented in
England, Wales and Scotland in 2010 has
strengthened the law on harassment. It
makes harassment related to race unlawful.
Race includes nationality (including
citizenship), colour, ethnic or national
origins. Workers are also protected from
discrimination and harassment for reasons
relating to religious belief.
Similar protections exist in Northern Ireland
under the Race Relations (Northern Ireland)
Order 1997 (RRO) and the Fair Employment
and Treatment (NI) Order 1998 (FETO).
Definition of harassment
Harassment is defined in the Equality Act as:
Where a person engages in unwanted
conduct which is related to race and which
has the purpose or effect of:
l Violating the worker’s dignity; or
l Creating an intimidating, hostile,

degrading, humiliating or offensive
environment for that worker.
The word ‘unwanted’ means essentially the
same as ‘unwelcome’ or ‘uninvited’.
Harassment can be a series of incidents
but a ‘one-off’ incident might also amount
to harassment if it is serious. Case law
has shown this to be the case on many
occasions.
For example, in Briscoe vs The Organic
Pharmacy Ltd, a one off comment made by
a white line manager to a black employee
was found by a Tribunal to be racist and
offensive. The claimant was awarded
£1,500 in damages.
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Who decides if it is harassment?
It is harassment if a person perceives it so,
even if another person would not, although
with the condition that it must ‘reasonably’
be considered as such.
When deciding whether or not someone’s
behaviour amounts to harassment, a
tribunal must take into account the effect
that behaviour had on the person on the
receiving end. What the intention or purpose
was of the person committing the behaviour
or making the remark is not as important.
This prevents people from trying to defend
their actions by saying things like “I didn’t
mean it” or, “It was just a joke.”
The Scope of Protection
The conduct does not have to be on the
grounds of someone’s race but simply
related to it. This means that the abuse does
not necessarily have to be aimed at you for
you to make a complaint of harassment.
The Code of Practice to the
Equality Act makes it clear that a person
may still be guilty of harassment if they are
making racially offensive comments that are
not aimed at any one worker in particular.
Equally, the abuse does
not need to be aimed at you for
you to bring a claim of harassment.
The Code of Practice gives the following
example to illustrate this point:
“A manager racially abuses a Black worker.
As a result of the racial abuse, the Black
worker’s white colleague is offended and
could bring a claim of racial harassment”
The Equality Act 2010 also extends protection
to people who might experience harassment
because they associate with someone who is
black or Asian.

Third parties

Victimisation

The Tory Government have repealed the
section of the Act related specifically to
third party harassment (eg from customers,
suppliers etc). However, in circumstances
where an employer fails to prevent third
party harassment, there are still two
potential claims which can be lodged under
the Equality Act 2010:

The Act also protects anyone in bringing
proceedings, making allegations or giving
information concerning race discrimination
(including harassment cases). This doesn’t
only cover the person bringing the complaint
but could cover witnesses as well.

Harassment – Employees may still be able
to bring a claim for third-party harassment
under the general harassment provisions in
the Act. This will involve arguing that the
employer’s inaction is conduct “related to”
a protected characteristic causing a hostile,
intimidating or degrading environment.

The Equality Act has not been implemented
in Northern Ireland, however, almost all
of what is said above applies equally in
Northern Ireland as it does elsewhere in the
UK. The definition of harassment is
the same.

Indirect discrimination – Employers could
also face indirect discrimination claims. An
employee might argue that the employer’s
inaction is a provision, criterion or practice
(PCP) that places them at a disadvantage
because of their protected characteristic.
In short, this means that employers still have
a duty to protect employees from third party
harassment.

Northern Ireland – The Race Relations
(Northern Ireland) Order 1997

The law in Northern Ireland also specifically
covers members of the Irish traveller
community.
For more information about the Race
Relations Order in Northern Ireland contact
the Equalities Section, or visit the Equality
Commission for Northern Ireland website
and download their ‘Code of Practice for
the elimination of racial discrimination’
(www.equalityni.org) and search for ‘racial
discrimination code of practice’.
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The Protection from Harassment Act
This Act prohibits a course of conduct by
a person which amounts to harassment
of another person and which the harasser
knows or ought to know amounts to
harassment of the other. Serious and
repeated harassment may be an offence
under this Act and you may need to consider
informing the police with a view to bringing
a criminal prosecution under the Act. This
Act can also be used to bring a civil claim
against an employer.
It is also possible to apply to the civil court
for an injunction under the Act. This is
particularly useful in stalking cases.
Sexual Harassment – Indecent Assault
Where the harassment includes indecent
assault then you may consider informing
the police with a view to bringing a criminal
prosecution.
Employers Responsibility
Under the Act, an employer can be held
liable for the actions of an employee when
they occur in the course of their employment
and their employer knows or ought to know
that harassment is taking place and fails to
take reasonable steps to prevent it.
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As well as obligations under the Equality Act,
employers have a duty to provide a safe and
healthy working environment.
Where racial harassment results in an injury
to an employee’s health or places them
under stress, the employer might be held in
breach of their obligations under the Health
and Safety at Work Act and the Management
of Health and Safety at Work Regulations.
This could potentially give rise to a personal
injury claim.
Individual Responsibility
Anyone engaged in unwanted conduct can
be held personally liable for their actions,
and may face consequences ranging
from disciplinary action in work to legal
proceedings and a potential criminal record.
Collective Responsibility
Everyone has a collective responsibility
to challenge racism when they witness it.
Simply ignoring it or expecting the victim
to speak out is not enough. If you witness
racism at work, don’t let it go unchallenged –
speak to the perpetrator to explain why their
behaviour is unacceptable. You should also
report any racist incidents to a manager.

Racism is on the Rise
The British Social Attitudes Survey 2013
shows a worrying rise in racism in Britain
over the last decade. Since 2001 the
numbers of people who identify as ‘very or
a little prejudiced’ against people of other
races has been rising steadily.

Home Office statistics show that the
overwhelming majority of hate crimes are
racially motivated.
In 2013/14, 44,480 hate crimes were recorded
by police forces in England and Wales. Of
these 37,484 were racist crimes – that’s 84%.

In 2001 the percentage of people who
identified as prejudiced against people of
other races reached a low of 25% – that’s
one in every four members of the British
public (still a worryingly high number).
Since this date there has been an upward
trend reaching a high of 38% (well over a
third) in 2013 – the highest it has been for
almost thirty years.

Black people are much more likely to be the victims of racially
motivated crime than white people, according to police statistics.
They are ten times more likely than white people to experience
racist abuse and harassment according to research conducted by the
Equality and Human Rights Commission.
Remember these are reported crimes and so represent the tip of the
iceberg. Research suggests that hate crime is hugely unreported.
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Usdaw Members Experience
of Racism
Usdaw has conducted its own research into
racism at work.

Here are just a few shocking examples of
racism that our members have reported:

We found that:

l Black check-out operators being racially

l One in six of our members feel isolated

at work because of the colour of their
skin.
l Over half of our Black members have

experienced racist abuse at work.
l One in five of our Black members have

been racially abused by their manager.
l More than half our Black members did

not come to the Union for help about
racism at work.
l Those members who did ask the Union

for help were happy with the support
they received.
l Two-thirds of our Black members

reported that they had experienced
between one and three incidents of racist
abuse in the last twelve months.

abused by customers.
l At a warehouse in the Midlands,

Black staff had racist graffiti regularly
written on their order notes and work
equipment.
l At a depot in the Midlands, the

supervisor thought that it would be ‘a
joke’, to dress up in a Ku-Klux-Klan outfit
and prance around Black staff and who,
when told it was ‘not a joke’, told a
Black worker he had no sense of humour.
l A Muslim member in the staff canteen

during Ramadan (a month of fasting)
was asked “do you eat pork? What about
sausages?”, and when challenged the
abusers response was “I don’t care,
I want him to feel uncomfortable”.
l Polish workers being told they can’t

speak in their own language at any time
while at work. This being despite such
restrictions having been shown to be
unlawful discrimination by employment
tribunals.
For more information about the experience
of Usdaw members, see Usdaw’s Racism
at Work report which is available on the
website: www.usdaw.org.uk, or from the
Stationery Section at Usdaw’s Central Office
Tel: 0161 224 2804.
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Tackling Racial Harassment
It is clear that racism is a problem not only
in society as a whole, but also in Usdaw
organised workplaces, so it is important that
we take steps to challenge it.

Along with Union pressure, there are a
number of factors that are making employers
feel the need to take action on racial
harassment:

In addition, we can’t and shouldn’t pretend
that racism doesn’t exist within our own
ranks – ignoring racism is dangerous as it
undermines our collective strength as a trade
union, creating even deeper divisions in our
workplaces. Therefore it is vitally important
that it is challenged.

l Growing awareness of harassment at

There is a duty on all of us to tackle racial
harassment. The law places a duty on
employers to ensure that their employees
are not racially harassed at work. As a trade
union, we also have a duty to challenge
racism wherever it occurs.
Harassment is rarely an isolated, one off
event. Working in an environment where
harassment is allowed to go unchecked has
a detrimental effect on the health, safety and
productivity of all employees. Research has
shown that failure to address harassment
has serious consequences for businesses
including:

work.
l The pressure from legal proceedings that

have been taken against them.
l The knowledge that since 1994 there

is no ceiling on the compensation an
employer may have to pay if a case
succeeds at Tribunal.
l A growing awareness of their

responsibilities to deal with racial
harassment under the Equality Act 2010
(in England, Wales and Scotland) and the
Race Relations (Northern Ireland) Order
1997 in Northern Ireland and the Health
and Safety at Work Act.
l A growing recognition of the

consequences of harassment on business
(see above).
l The enactment of the Protection from

Harassment Act in June 1997.

l Increased sickness absence.
l Reduced productivity.
l High staff turnover.
l Costly retraining.
l Low staff morale/demotivation.
l Costly law suits over stress and bullying.
l Risk to public image of the company.
l Loss of client/customer confidence.

There is a duty on all of us
to tackle racial harassment.
Ignoring racism is dangerous
as it undermines our
collective strength as a
trade union, creating even
deeper divisions in our
workplaces. Therefore it is
vitally important that it is
challenged.
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Supporting a Member
Experiencing Racial
Harassment
Union Reps play a central role in tackling
racism – they are often the first point of
contact for members experiencing racism,
therefore it is important that if a member
approaches you with concerns you take them
seriously.
Reps should recognise that making a
complaint of racism may not be an easy step
to take. Black members may be reluctant
to report harassment for a wide range of
reasons, including:
l A negative or unhelpful response when

they have raised issues in the past (eg in
another workplace or outside of work).
l Fear of not being taken seriously.

Given the nature of the issue, it is important
that Usdaw Reps should:
l Treat cases of racial harassment seriously

and support the members involved
during the investigation and afterwards.
l Take cases up as quickly as possible.
l Handle complaints with sensitivity, speed

and confidentiality.
l Discuss with the complainant what

action they wish to take and the options
available. This may include, depending
on the grievance procedures within your
company:
–

An informal approach of speaking to
the harasser directly.

–

Invoking the informal grievance
procedure, and involving
management.

–

A formal grievance.

l Fear of being blamed for creating the

problem.
l Fear of being told that they have ‘a chip

on their shoulder’ or are ‘playing the race
card’.
l Feelings of guilt, demoralisation or

trauma.
l Concerns about damage to their

reputation.
l Fears of victimisation and damaging the

workplace environment.
l Fear of losing their job.
l Feeling unsure about workplace policy on

raising complaints and confidentiality.
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l Establish whether other workers have

experienced the problem.
l Report the incident(s) to management.
l Keep a record of each occurrence of the

offending conduct, copies of any letters
sent to the alleged harasser about their
conduct and notes of any meetings
about the incident(s).

l Advise the member that if the matter is

not resolved through the procedures,
they may be able to take the matter to
an Employment Tribunal. Tribunal claims
must be lodged within strict time limits –
normally three months less one day from
the date of cause of complaint.
You should seek the support of your
Area Organiser if a case gets to this
stage.

Union Reps play a central
role in tackling racism –
they are often the first
point of contact for
members experiencing
racism, therefore it is
important that if a
member approaches
you with concerns you
take them seriously.

l Remember to always follow company

grievance and appeal procedures.
l Seek the support, with the member’s

agreement, of other workers in order
to reduce the risks of isolation and
victimisation.
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Organising Against Racism
Tackling racism doesn’t begin and end with
supporting members who take the step
of approaching reps for help. Because of
the nature of racism, it can be difficult for
members to speak out. Therefore, reps need
to be proactive in challenging racism and
ensuring that Black members feel supported
in the workplace and see the Union as
relevant to them. Reps have a key role to
play in:
l Making the Union accessible for everyone

– providing a service to all members.
l Monitoring the workplace to ensure fair

treatment of everyone.
l Involving all members and ensuring that

the Union provides equal opportunity to
everyone to be active within the Union.
There are a number of things that reps
can do in the workplace to create an
environment in which racism is not accepted
and Black members feel supported:
Zero Tolerance
Most workplaces have a zero tolerance
approach to racism, as does the Union.
You should familiarise yourself with your
employers policies. Being familiar with these
policies will help you when challenging racist
comments or behaviour.

Maria Barber, an Academy 2 rep, organised
a campaign day after identifying an issue in
one of her stores, she said:
“I organised an anti-racism campaign in
one of our stores, as a direct response to
multiple incidents of racism aimed at Black
members as well as those from Central and
Eastern Europe.
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Displaying the Union’s anti-racism posters
and leaflets will help to reinforce such a
policy.
Adopting a clear zero tolerance policy and
acting on racism will give a clear message to
Black employees that the Union is on their
side and acting on their behalf. It will also
help to create a workplace culture in which
racism is never acceptable and send a strong
signal that harassment or bullying of any
kind is not acceptable.
Campaign Days
Anti-racism campaigns are a good way to
demonstrate the Union’s zero tolerance
approach, challenge racist behaviour,
educate members and bring different
sections of the workforce together. They are
also a good opportunity to work together
with the employer to show that racism is not
acceptable in the workplace.
Usdaw works closely with the national
anti-racist charity, Show Racism the Red
Card, who campaign to tackle racism at
football matches, in schools and workplaces.
They have a number of resources which can
be used in a campaign day.

It’s an area with a very diverse population
and we wanted the members there to know
that the Union takes racism seriously and
that if they raise any concerns they will get
the right support.
We had a fantastic response. The store
manager and personnel manager welcomed
the campaign and gave us their backing.

Recruiting and involving
Black members
It is important that Black members are
recruited into the Union, and once they have
been recruited are encouraged to become
active within the Union.
The Union has a number of initiatives aimed
at increasing the involvement of Black
members, for example there are reserved
seats for Black members on the Divisional
Equalities Forums and National Equality
Advisory Group. There are also regular
Divisional Black Members get togethers and
an annual National Black Members Weekend
Workshop.
Reps Meetings/Branch Meetings
Reps meetings are a good opportunity to
discuss any problems of racism in store and
agree steps to address these. They are also
a good time to identify areas of the store
or groups with low membership that would
benefit from targeted recruitment.

Wider trade union responsibility
Usdaw recognises that the Union has a
wider responsibility to ensure that members
attending Union meetings or conferences or
representing the Union are not subjected to
racial harassment.
The Education Department, for example,
issues guidelines to all members and officials
participating in residential Union training
courses. Guidance is also given at the Annual
Delegate Meeting. Ultimately, branches have
the right to expel a member who deliberately
behaves in a racist or sexist manner.
Where members of different unions are
involved, procedures do not generally
exist. Usdaw reps and officials need to be
particularly vigilant so that support and
assistance is available if a member or rep
experiences harassment at meetings,
courses or conferences.

The issue should also be discussed at
branch meetings, as these can be a good
chance to share experiences and good
practice.

We talked to members and non-members
about racism and why people don’t feel
confident to raise concerns about it or to
challenge it. Hopefully staff can see that
this is an issue we can work together on
to make a difference to our members.”

If you would like to arrange a campaign in
store, you should speak to your Divisional
Equalities Coordinator, who will be able to
help (details on the back page).
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Usdaw
Legal Plus
Service

Criminal Injuries
Compensation Authority
(CICA)

Usdaw aims to resolve employment matters
using workplace procedures, however in the
rare instances where this is not possible, it
may be necessary to follow a legal route.

If the assault is capable of being a
criminal offence and injury follows (including
psychological injury) then it may be possible
to claim compensation under the CICA
scheme. To do this the matter must be
reported to the police within 48 hours and it
is helpful to have sought medical advice, eg
from a GP. The claim must be brought within
two years of the assault. A CICA application
form must be completed promptly.

Racial harassment at work is an employment
problem covered by the Union’s Legal
Services.
Employment cases will usually be dealt with
by Usdaw reps in the workplace supported
by Area Organisers (full-time Usdaw officials).
Usdaw’s Legal Department supports and
advises reps and officials.
If a grievance or disciplinary matter cannot
be resolved using workplace procedures then
the member may wish to make a claim to an
Employment Tribunal.

Making a Personal
Injury Claim

Tribunal cases are usually dealt with by
an Area Organiser and Usdaw’s Legal
Department. The Legal Department may
occasionally refer some cases to our panel
of solicitors but this is unusual. The Head of
Legal Services decides whether someone will
be represented and by whom.

If you or a member are injured as a
result of harassment (physically and/
or psychologically) you may also be
able to make a personal injury claim for
compensation against the individual
harasser and the employer. The Union’s
Legal Department will advise you about this.

If a member needs legal assistance then
it is important that you contact your Area
Organiser for further support in this process.

Call FirstCall Usdaw on 0800 055 6333
to make a claim.

For more information contact the Usdaw
Legal Department:
Legal Department
Usdaw
188 Wilmslow Road
Manchester M14 6LJ
Tel: 0161 224 2409
www.usdaw.org.uk/legalplus
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The Usdaw Legal Department can help
make a claim under the Legal Plus scheme.
To lodge a claim, members should call the
FirstCall Usdaw number: 0800 055 6333.

Usdaw contacts
To find out more about the work of the Divisional
Equalities Forums and Usdaw’s equality work or
about joining Usdaw contact:
South Wales and
Western Division
Cardiff Office
Tel: 029 2073 1131
email: cardiff@usdaw.org.uk

Eastern Division
Waltham Cross Office
Tel: 01992 709280
email: walthamx@usdaw.org.uk

Midlands Division
Redditch Office
Tel: 01527 406290
email: redditch@usdaw.org.uk

North Eastern Division
Leeds Office
Tel: 0113 232 1320
email: leeds@usdaw.org.uk

Scottish Division
Glasgow Office
Tel: 0141 427 6561
email: glasgow@usdaw.org.uk

Southern Division
Morden Office
Tel: 020 8687 5950
email: morden@usdaw.org.uk

North West Division
Warrington Office
Tel: 01925 578050
email: warrington@usdaw.org.uk

Equalities Section
Usdaw
188 Wilmslow Road
Manchester M14 6LJ
Tel: 0161 224 2804
email: equalitymatters@usdaw.org.uk
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