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Your Rights on

Sunday Working

The laws in relation to Sunday working for shop and betting
workers in England and Wales are now consolidated into the

Employment Rights Act 1996.

In Scotland and Northern Ireland, the law and regulations provide similar rights for
shop and betting workers. It is important that you understand your Sunday Working
Rights and any document that you are asked to sign by your employer relating

to Sunday working. If you have any doubts, contact your Usdaw rep or full-time

official for advice.

What Is a Protected Worker?

If you are a ‘protected’ shop or betting
worker, this means that you are
automatically protected from having to
work on Sunday if you object to doing so.

If you are not an automatically protected
worker, you can still ‘opt-out’ of Sunday
working.

Are You an Automatically
Protected Worker?

Under the law you will be a protected
shop or betting worker if:

In England and Wales you are:

® A shopworker who has been with the
same employer since 26 August 1994
or earlier.

® A betting worker who has been with
the same employer since 3 January
1995 or earlier.

® A shop or betting worker who cannot
be required to work on Sundays
under their contract.

In Northern Ireland:

® A shopworker who has been with the
same employer since 4 December
1997 or earlier.

® A betting worker who has been with
the same employer since 26 February
2004 or earlier.

® A shop or betting worker who cannot
be required to work on Sundays
under their contract.

In Scotland:

® The only automatically protected
employees in Scotland are those
whose contracts cannot require them
to work on Sundays.



Your Rights as a Protected Shop
or Betting Worker

If you are an automatically protected
worker, you have the following rights:

® You can refuse to do Sunday work.

® You cannot be dismissed, disciplined
or treated less favourably, such as
being denied overtime, promotion or
training opportunities, if the reason
for such treatment is your refusal to
work on Sunday.

® |f you are dismissed, disciplined
or treated less favourably, you can
complain to an Employment Tribunal
whatever your length of service. A
grievance should be lodged and you
should discuss the matter with your
rep and full-time official.

These rights do not apply to those who
are only employed to work on a Sunday
and not on any other days of the week.

| Am a Protected Worker But |
Would Like to Work on Sundays

You can give up your right as a
protected worker not to work on Sunday
by giving your employer a written signed
and dated ‘opting-in notice".

The ‘opting-in notice’ should say that
you want to work Sundays or that you
do not object to doing so.

In addition to the ‘opting-in notice’ you
should agree with your employer how
many Sundays you wish to work, for
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example, every one which is available or
one in every four weeks. It is preferable
to have whatever is agreed between you
and your employer put in writing and
you should keep this safely.

If you are happy to work on occasional
Sundays, on an informal basis, you
can do so without signing an ‘opting-
in notice’, this will preserve your
‘protected’ status.

Do not sign an ‘opting-in notice’ unless
you understand what it means and you
are happy about doing so.

Remember, you cannot be forced to
‘opt-in” against your wishes. If you have
any concerns you should contact your
rep or full-time official.

If you do give your employer an ‘opting-
in notice’, you can change your mind
later on and ‘opt-out’, however, you are
required to give your employer three
months’ notice if you wish to ‘opt-out’
and you can be required to work the
Sundays which you have previously
agreed until the three months’ notice
period comes to an end.

I Am Not an Automatically
Protected Worker - What Rights
Do | Have?

If you are not an automatically
protected worker and you do not wish
to work Sundays, then you can provide
your employer with three months’ notice
in order to ‘opt-out’ of being required to
work on a Sunday.



How Do | ‘Opt-Out’ of Sunday
Shop or Betting Work?

You must give your employer a
signed and dated written notice
saying that you object to Sunday
working - you do not have to give
any reasons for your objection,
you should ask your employer for
a written acknowledgement of
your ‘opt-out notice’ and keep
this safely.

You must then serve a three months’
notice period and during this period
you are required to fulfil your

normal Sunday working attendance
requirements if your employer requires
you to do so.

Once the three months’ notice period
has ended, you have the right not to
do any Sunday shop or betting work
because you have now ‘opted-out’ of
doing so.

As an ‘opted-out’ worker, you have
the same rights as an automatically
protected worker, namely:

® You can refuse to do Sunday work.

® You cannot be dismissed, disciplined
or treated less favourably, such as
being denied overtime or promotion
or training opportunities, if the
reason for such treatment is your
refusal to work on a Sunday.

® |f you are dismissed, disciplined
or treated less favourably, you can

complain to an Employment Tribunal

whatever your length of service. A
grievance should be lodged and you
should discuss the matter with your
rep and full-time official.

The right to ‘opt-out’ applies regardless
of length of service. However, the

right does not apply to those who are
employed to work Sundays only and not
on any other day of the week.

It is important to remember that if you
do ‘opt-out’, your employer is under no
obligation to top up your hours during
the rest of the week.

The Employer’s Statutory Notice

Employers are required to give every
shop and betting worker who is, or who
may be, required by their employment
contract to work on Sundays, a written
statement explaining the right to ‘opt-
out’. This statement must be given to the
worker within two months of the date
he or she starts work. If an employer
fails to do this, and the worker gives the
employer an ‘opt-out notice’, then the
period of that notice is reduced from
three months to one month. This means
the worker can stop working Sundays
after only one month instead of after
the normal three month period.




Enforcement of Your Rights

If you encounter any problems

in enforcing your rights, you
should firstly try to resolve them
informally with your employer with
the help of your rep. If matters
cannot be sorted out informally,
then you should raise a formal
grievance in writing with your
employer.

If you remain unhappy with the
outcome of the grievance, you may
apply to an Employment Tribunal
to enforce your rights. In doing

so you have to act quickly as you
should assume that the time limit
for doing so is within three months
of your complaint of dismissal,
discipline or unfavourable
treatment having arisen.

Remember that the time limit clock
will be ticking even though you
may be pursuing the grievance
procedure with your employer.

You should contact your full-time
official for advice and assistance
as soon as possible within this
three month period.
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A Summary of Your Rights

Are you a Sunday-only shop or betting worker?

[
Yes
|

You are not protected by legislation

|
No
|

Have you been employed as a shopworker
since 26 August 1994 or betting worker
from 3 January 1995 (England and Wales)
or a shopworker since 4 December 1997
or betting worker since 26 February 2004
(Northern Ireland)?

Yes

I
No
I
Does your contract include
the possibility of Sunday work?

[
No
|

You are a Protected Shopworker

Do you wish to work on Sunday?

|
Yes
|

You are not a Protected Shopworker but
you can ‘Opt Out’ of Sunday work. Your
employer must give you a notice explaining
your rights to ‘Opt Out’

I
No
|

You cannot be
compelled to do so

|
Yes
|

Do you wish to work on
Sunday on a regular basis?

[
No
|

You can work occasionally
by agreement without signing
an ‘Opting-in Notice’

*This period may be shorter by agreement
between Usdaw and your employer and is

reduced to one month if your employer has
not given a statutory notice of explanation.

Yes
|

You need to ‘Opt In’ by:
1. Signing an ‘Opting-in Notice’
2. Agreeing a Sunday working formula

If you want to stop working on
Sundays, you need to sign an
‘Opting-out Notice’ and give your — —
employer three months’ notice
objecting to Sunday work*




More Information

Usdaw Nationwide

Join Usdaw

Wherever you work, an Usdaw rep

or official (Area Organiser) is not

far away. For further information or
assistance, contact your Usdaw rep or
local Usdaw office. Alternatively you
can phone our Freephone Helpline
0800 030 80 30 to connect you

to your regional office or visit our
website: www.usdaw.org.uk

You can also write to the Union’s Head
Office. Just write FREEPOST USDAW
on the envelope and put it in the post.

@ usbaw

www.usdaw.org.uk

UsdawUnion

You can join online at:
www.usdaw.org.uk/join

Scan to
join today

What Happens Next

Once we process your application, you
will receive a membership card with
our Helpline telephone number and

a New Member’s Pack giving details

of all the benefits and professional
services available to you.
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